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For 0+ InterLATA Calls

OPPOSITION TO PETITION TO EXPAND THE SCOPE OF BULEMAKING

MCI Telecommunications corporation (MCI) hereby opposes the

"Petition to Expand the Scope of Rulemaking" filed by the

American Public Communications Council (APCC) in the above-

referenced proceeding.

APCC asks the Commission to issue a "further notice of

proposed rulemaking" proposing rules to ensure that local

exchange carrier (LEC) payphones and the payphones of independent

pUblic payphone providers (IPP's) are both treated as "customer

premises equipment" (CPE). According to APCC, "the billed party

preference proceeding would impose a uniform routing convention

on two classes of competitors sUbject to disparate regulatory

regimes," which would "exacerbate the competitive imbalance and

further inhibit the emergence of true competition." APCC

Petition, Attachment 1, p. 2.

In addition, APCC states that since July, 1988, there has

been pending before the Commission a petition for a declaratory

rUling on this question, which is now "ripe to be issued as a

notice of proposed rUlemaking." l5;l. at n. 2. By consolidating

these 'proceedings, APCC contends, the Commission would be able to

address "both the uniformity of routing conventions at all
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payphones and the impact on local exchange competition of uniform

regulatory treatment of all payphones", and, therefore, avoid the

need for "multiple and potentially duplicative proceedings to

resolve related issues." ,Ig. at 3.

MCI urges the Commission to dismiss or otherwise deny APCC's

petition because the two matters are entirely separate and should

be treated as such. The central question of whether billed party

preference (BPP) should be adopted pertains to the promotion of a

competitive market for the provision of operator services. It is

unrelated to the issue r~ised in APCC's petition concerning the

regulatory treatment of LEC and non-LEC payphones. Contrary to

APPC's assertions, there are no common issues in these two

proceedings, such that consolidation would conserve the

Commission's and the parties' resources and avoid a duplication

of effort. Rather, consolidation would only complicate and

confuse the issues involved.

Moreover, as recognized by APCC, there is pending a petition

for declaratory ruling filed by the Public Telephone Council (DA

88-2055) concerning the regulatory treatment for LEC and non-LEC

payphones. Two rounds of comments already have been filed in

that proceeding and the record therein has been closed.

Accordingly, it would be a waste of resources for the Commission

to reopen that record to re-examine that issue in this

proceeding.



Based on the foregoing, MCI respectfully urges that the

Commission dismiss or otherwise deny APCC's petition.

Respectfully sUbmitted,

MCI TELECOMMUNICATIONS CORPORATION

By:

1801 Pennsylvania Avenue N.W.
Washington, D.C. 20006
202/887-2605

Its Attorneys

Dated: June 8, 1992
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